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 TO: Kenton County Planning Commission Members  
 
 FROM:  Andy Videkovich, AICP 
  Director of Planning 
 
 RE: Staff Recommendations for the September 03, 2026, Public Hearing  
 
 DATE:  August 27, 2026 

 
 

PDS submits the attached report and recommendation for your review prior to the scheduled September 03, 2026, 
public hearing. This information relates to the following agenda item: 
 

FILE: PC-26-0010-TX 
APPLICANT:  The City of Elsmere 
REQUEST:  Proposed text amendments to the Elsmere Zoning Ordinance to (1) allow accessory 
structures, including swimming pools, to extend into required rear yard setbacks, provided minimum side 
yard clearances are maintained; (2) require driveways to be set back a minimum of two feet from the 
property line they run parallel to; (3) allow solid fences within the side and rear yards of properties within 
the NC Zone; (4) remove the requirement for the parking, storage, or use of campers, boats, trailers, or 
recreational vehicles and other similar equipment to be screened from public view within non-residential 
zones; and (5) allow one commercial pickup truck with dual rear wheels to be parked on a residential 
property. 

 
Staff will be prepared to address your comments and/or questions regarding the project during the public hearing. If 
you need additional information or clarification prior to that time, don't hesitate to contact me. 
 
 
 
Cc: Katie Hehman – Clerk, City of Elsmere
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GENERAL CASE INFORMATION 
 
1. Request:  Proposed text amendments to the Elsmere Zoning Ordinance to (1) allow accessory structures, 

including swimming pools, to extend into required rear yard setbacks, provided minimum side yard clearances 
are maintained; (2) require driveways to be set back a minimum of two feet from the property line they run 
parallel to; (3) allow solid fences within the side and rear yards of properties within the NC Zone; (4) remove 
the requirement for the parking, storage, or use of campers, boats, trailers, or recreational vehicles and other 
similar equipment to be screened from public view within non-residential zones; and (5) allow one 
commercial pickup truck with dual rear wheels to be parked on a residential property. 

 
HISTORY & BACKGROUND 
 
1. In 2021, the City of Elsmere adopted a new zoning ordinance text and map (PC2107-0003). 

 
2. On April 7, 2026, PDS Zoning Administration and Code Enforcement Staff presented these potential text 

amendments to the Elsmere City Council during a caucus meeting. The City subsequently approved Municipal 
Orders in June 2026 to submit the proposed text amendments. 
 

PETITION REVIEW 
 
1. The first part of the submitted request is to allow accessory structures, including swimming pools, to extend 

into required rear yard setbacks, provided minimum side yard clearances are maintained (see Attachment 
A). 
a. Under the current regulations: 

i. Accessory structures are not permitted within any front yard. 
ii. Swimming pools are only permitted within the rear yard. Other accessory structures are permitted 

in the side and rear yards. 
iii. Must meet all side and rear yard setbacks. 

1) Typical rear yard setbacks are 25 feet in residential zones. 
2) Side yards vary, the smallest side yard setback within the R-CPS Zone (3 feet minimum one 

side/ 10 feet aggregate of both yards). 
iv. Small accessory structures (less than 120 square feet) may be five feet from a side or rear 

property line. 
b. The proposed text amendment will allow accessory structures, including swimming pools, to extend 

into the required rear yard setback. A 10 foot rear setback must be maintained, and side yard setbacks 
must still be met. 

c. The former zoning ordinance allowed accessory structures, including swimming pools, to be located 10 

Text Amendment 
File No:  PC-26-0010-TX 
Jurisdiction: City of Elsmere 
Applicant: City of Elsmere 
Project Manager: Andy Videkovich, AICP, 
Director of Planning 
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feet from the rear property line, with all side yard setbacks required to be met. 
 

2. The second part of the submitted request is to require driveways to be set back a minimum of two feet 
from the property line they run parallel to (see Attachment B). 
a. Under the current regulations, driveways are permitted to encroach into setbacks. However, the 

ordinance does not identify a required minimum setback distance. 
b. The proposed text amendment will allow driveways within the setback, provided they are setback a 

minimum of two feet from the property line they run parallel to. 
c. The former ordinance required driveways to be set back two feet. 

 
3. The third part of the submitted request is to allow solid fences within the side and rear yards of properties 

within the NC Zone (see Attachment C). 
a. Under the current regulations, the following fence types are allowed in the side and rear yards up to 

maximum height of six feet within the NC Zone: 
i. Masonry walls 

ii. Ornamental metal 
iii. Woven wire, including chain link 
iv. Wood, more than 50% open 
v. Hedge 

b. The proposed text amendment will allow Wood, less than 50% open within the side and rear yards 
within the NC Zone. 
 

4. The fourth part of the submitted request is to remove the requirement for parking, storage, or use of 
campers, boats, trailers, or recreational vehicles and other similar equipment to be screened from public 
view within non-residential zones (see Attachment D). 
a. Under the current regulations, any campers, boats, trailers, or recreational vehicles and other similar 

equipment that are stored on a non-residential zoned property must be screened from public view by a 
building façade or solid fence. 

b. The proposed text amendment will remove this requirement. 
c. Any storage must still take place on a paved surface, compacted gravel, or crushed stone. 
d. This text amendment does not change the parking or storage of personal vehicles on private property. 

 
5. The fifth part of the submitted request is to allow one commercial pickup truck with dual rear wheels to be 

parked on a residential property (see Attachment D). 
a. Under the current regulations, the following commercial vehicles are allowed to be parked on 

residential properties: 
i. Class 1 – Motorcycles 

ii. Class 2 – Passenger cars 
iii. Class 3 – Other two-axle, four-tire single units (pickups, vans, SUVs) 

b. Under the current regulations, the following commercial vehicles are prohibited on residential lots, 
except within a completely enclosed structure: 
i. Class 4 – Buses 

ii. Class 5 – Two-axle, six-tire single unit (dual rear wheels) (box trucks, larger pickups/duallies) 
iii. Class 6 – Three-axle unit on a single frame 
iv. Class 7 – Four-or-more-axle unit on a single frame 
v. Classes 8-13 – Semi-trucks and other tractor-trailer combination 
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c. The proposed text amendment will allow one commercial Class 5 pickup truck with dual rear wheels to 
be parked on a residential lot. All other Class 5 vehicles will still be prohibited. 

d. This text amendment does not change the parking or storage of personal vehicles on private property. 
 
STATE STATUTE 
 
1. Kentucky Revised Statute (KRS) 100.203 (1) states the allowable content of zoning regulations which cities 

and counties may enact. 
 
 
 
 
 
 
 
 
 
 

 
SUPPORTING INFORMATION/BASES FOR STAFF RECOMMENDATION 
 
1. The proposed text amendments (1) allowing accessory structures and swimming pools to extend into the 

required rear yard, provided a 10-foot rear setback and the required side yard clearances are maintained, and 
(2) requiring driveways to be set back a minimum of two feet from the property line they run approximately 
parallel to, are consistent with the former zoning ordinance and will result in consistent regulations. 

 
2. The proposed text amendment allowing solid fences within the side and rear yards of properties within the 

NC Zone is consistent with the fence standards the ordinance already applies within the NC Zone. Masonry 
walls are already permitted in the side and rear yards of the NC Zone at the same maximum height. The 
amendment therefore adds a material option that meets the same location and height standards of other 
fences and walls allowed in the NC Zone. 

 
3. The proposed text amendment removing the requirement for the parking, storage, or use of campers, boats, 

trailers, or recreational vehicles and other similar equipment to be screened from public view within non-
residential zones is reasonable. The proposed text amendment brings the ordinance into alignment with 
Erlanger, which is particularly relevant along Dixie Highway. This will allow for a consistent character and style 
of development across jurisdictions and hold similar businesses along the corridor to the same standard. 

 
4. The proposed text amendment allowing one commercial pickup truck with dual rear wheels to be parked on 

a residential property is consistent with how the ordinance already regulates commercial vehicles on 
residential lots. Class 3 pickup trucks used for commercial purposes are already permitted on residential lots, 
and Class 5 pickup trucks with dual rear wheels are comparable to a Class 3 pickup in size, appearance, and 
impact on a residential lot, unlike the box trucks and other larger Class 5 vehicles.  

 
 
 
 

STAFF RECOMMENDATION: Favorable recommendation on the proposed amendments to the 
Elsmere Zoning Ordinance to (1) allow accessory structures, including swimming pools, to extend 
into required rear yard setbacks, provided minimum side yard clearances are maintained; (2) 
require driveways to be set back a minimum of two feet from the property line they run parallel to; 
(3) allow solid fences within the side and rear yards of properties within the NC Zone; (4) remove 
the requirement for the parking, storage, or use of campers, boats, trailers, or recreational vehicles 
and other similar equipment to be screened from public view within non-residential zones; and (5) 
allow one commercial pickup truck with dual rear wheels to be parked on a residential property. 
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ADDITIONAL INFORMATION 
 
1. The fifth part of this request, allowing the storage of one Class 5 pickup truck with dual rear wheels to be 

stored on residential properties, only applies to commercial trucks. The City may wish to allow the storage 
of personal Class 5 pickup trucks with dual rear wheels (Section 10.12 Parking or Storage of Vehicles in a 
Front or Side Yard). Pickup trucks with dual rear wheels are common personal vehicles that are currently 
not permitted by the ordinance. Suggested language is provided as Attachment E. 
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General Attachment Notice: 

For ease of viewing, only those portions of the Zoning Ordinance pertaining to the requests within 
the submitted application have been included within these attachments. The complete zoning 
code can be viewed online at: www.pdskc.org 

 
ATTACHMENT A 

 
Proposed Text Amendments to Elsmere Zoning Ordinance 

Words to be deleted are [lined through] - Words to be added are underlined 

ARTICLE 4 USE REGULATIONS & STANDARDS 

4.05 Use-Specific Standards 
H. Accessory Structures or Uses, Customary 

3.  Accessory Structures Except Accessory Dwellings 

a. Accessory structures in all districts: 
1. Cumulative floor area as used in this section includes all accessory buildings and accessory dwellings. 
2. No accessory structure shall be in any front yard. 
3. See Article 7 for additional standards for garages and carports. 

b.  Accessory structures in the  Residential Large Lot Subdivision districts: 
1. [Shall meet all setback requirements] Accessory structures and uses may be permitted to extend into 

the minimum rear yard areas, provided that such structures are set back from the rear lot line a 
minimum of 10 feet, and required minimum side yard clearances are maintained. See Section 5.08 for 
exceptions for small buildings. 

2. The cumulative floor area of all accessory buildings located in the rear yard shall not exceed 50 
percent of the rear yard area. 

3. The cumulative floor area of all accessory buildings located in the side yard (where permitted) shall 
not exceed 50 percent of the side yard area. 

c. Accessory buildings in the Residential Conventional Subdivision, Residential Compact Subdivision, and 
Residential Mixed districts: 
1. [Shall meet all setback requirements] Accessory structures and uses may be permitted to extend into 

the minimum rear yard areas, provided that such structures are set back from the rear lot line a 
minimum of 10 feet, and required minimum side yard clearances are maintained. See Section 5.08 for 
exceptions for small buildings. 

2. The cumulative floor area of all accessory buildings located in the rear yard shall not exceed 700 
square feet or 20 percent of the rear yard, whichever is less. 

3. The cumulative floor area of all accessory buildings located in the side yard (where permitted) shall 
not exceed 700 square feet or 20 percent of the side yard, whichever is less. 

4. In all cases, the cumulative floor area of all accessory buildings shall not exceed the floor area of the 
primary structure. 

7. Swimming Pools and Spas 

http://www.pdskc.org/


 
 

 
 

Staff Report 
August 27, 2026 

 

 

Page 6 of 12 
 

a. Pools, spas and related equipment are only permitted in the rear yard and [may not be located 
within any required setback] may be permitted to extend into the minimum rear yard areas, provided 
that such structures are set back from the rear lot line a minimum of 10 feet, and required minimum side 
yard clearances are maintained. 

b. All pools and spas must meet enclosure and gate requirements of the Kentucky Building Code. 
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ATTACHMENT B 
 

Proposed Text Amendments to Elsmere Zoning Ordinance 
Words to be deleted are [lined through] - Words to be added are underlined 

ARTICLE 5 DIMENSIONAL REQUIREMENTS 

5.08 Permitted Encroachments 
a. Other Permitted Setback Encroachments 
1. Walls and perimeter fencing as regulated in Section 7.06, Fences and Walls. 
2. Sidewalks, multi-use paths and other pedestrian amenities. 
3. [Driveways and other vehicular access points which are addressed in Article 10, Parking & Loading 

Standards]. Driveways and other vehicular access points provided they are setback two feet from the 
property line which they run approximately parallel to. A common driveway may be permitted to serve two 
abutting lots provided that an agreement and/or deed restrictions indicating provisions for maintenance 
and common access is provided as part of the request for a permit to construct the driveway. 

4. Landscaping as regulated by Section 7.07, Landscaping, Screening, and Buffers. 
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ATTACHMENT C 
 

Proposed Text Amendments to Elsmere Zoning Ordinance 
Words to be deleted are [lined through] - Words to be added are underlined 

ARTICLE 7 DEVELOPMENT STANDARDS 

7.06 Fences and Walls 
B. Materials and Design 

2. Fence Types Limited 
TABLE 7.3 - FENCE TYPES LIMITED 

“X” means that the 
fence type is permitted. 

ZONING DISTRICTS 
  

“-” means that the 
fence type is not 

permitted. 
  

Maximum heights are in 
feet RESIDENTIAL COMM EMP SPECIAL 

  R-LLS R-
CVS 

R-
CPS R-M R-MF MHP COND 

USE NC FI GI INST PUD 

a.   Masonry walls X X X X X X X X X X X 

The type, location, and 
height of all fences and 
walls shall be approved 
on the Concept or Final 
Development Plan Type, 
location, and height of 
all fences & walls shall 
be approved on Concept 
or Final Development 
Plan 

Maximum Height, Front 
- 

- 
8 

feet 

- 

Maximum Height, Side 
6  feet 7 

feet 
7 

feet Maximum Height, Rear 6 feet 

b.   Ornamental 
metal  X X X X X X X X X X X 

Maximum Height, Front 3 [2] - 
8 

feet 

- 

Maximum Height, Side 4 feet 
6  feet 7 

feet 
7 

feet Maximum Height, Rear 6 [3] 

c.    Woven wire, 
including chain link X X X X X X X X X X - 

Maximum Height, Front - 
8 

feet 

- 

Maximum Height, Side 4 feet 
6 feet 7 

feet 
7 

feet Maximum Height, Rear 6 [3] 

d.   Wood, more than 
50% open X X X X X X X X X X X 

Maximum Height, Front - 
8 

feet 

- 

Maximum Height, Side 4 feet 
6 feet 7 

feet 
7 

feet Maximum Height, Rear 6 [3] 

e.   Wood, less than 
50% open [1] X X X X X X - [-]X - - - 
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Maximum Height, Front 
- 

- 

- 

- Maximum Height, Side 
6 feet 

Maximum Height, Rear 6 feet 

f.     Mixed material X X X X X X - - - - - 

Maximum Height, Front 
- 

- Maximum Height, Side 

Maximum Height, Rear 6 feet 

g.   Hedge [1] X X X X X X X X X X X 

Maximum Height, Front 
- 

- 
8 

feet 

- 

Maximum Height, Side 
6 feet 7 

feet 
7 

feet Maximum Height, Rear 6 feet 

h.   Barbed 
wire/sharp-pointed - - - - - - - - - - - 

Maximum Height, Front 

- Maximum Height, Side 

Maximum Height, Rear 

i.     Flood retaining 
walls X X X X X X X X X X X 

Maximum Height, Front 

Per Engineering Requirements Maximum Height, Side 

Maximum Height, Rear 

j.     Sports X X X X X X X X X X X 

Maximum Height, Front 

8 [4] Maximum Height, Side 

Maximum Height, Rear 

k.    Security [5] [6] - - - - - - - - X X X 

Maximum Height, Front 

- 

- 
8 

feet 

- 

Maximum Height, Side 7 
feet 

7 
feet Maximum Height, Rear 

          [1] This fence type is not permitted in any yard area of a double frontage lot. 

          [2] This fence type is permitted along the property line within the front yard of a standard lot, or along both property lines fronting a street on a 
double-frontage or corner lot. 

          [3] May not exceed 4' within any side or rear yard area of a double frontage lot. 
          [4] Fences up to 12' in height are permitted to enclose tennis courts or as a backstop for baseball and/or softball fields. 

          [5] Barbed wire, razor wire, concertina wire, or other sharp pointed materials must be at least 6’ above grade 

          [6] The maximum height of a security fence includes the height of the barbed wire, razor wire, concertina wire, or other sharp pointed material 
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ATTACHMENT D 
 

Proposed Text Amendments to Elsmere Zoning Ordinance 
Words to be deleted are [lined through] - Words to be added are underlined 

ARTICLE 10 PARKING & LOADING STANDARDS 

10.13 Parking, Storage, or Use of Campers, Boats, Trailers, or Recreational Vehicles 
and Other Similar Equipment 
  
A. Within residential and mixed-use zones 

1. Only one such vehicle or piece of equipment may be stored or parked on a residential lot, except within an 
enclosed building.  

2. No such vehicle or equipment shall be permanently stored in a front or side yard, and must be stored on an 
all-weather surface in the rear yard. Access must be provided entirely on the lot, or via an access agreement, 
but a paved driveway is not required. 

3. A vehicle may be stored in a front yard or side yard for the purpose of unloading a vehicle, washing a vehicle 
or some other similar, temporary purpose. The vehicle, however, must be removed from the front yard or 
side yard once the purpose for temporarily parking the vehicle is accomplished. Temporary for this 
regulation shall mean less than 48 hours. 

4. No such equipment shall be used for living, sleeping, or housekeeping purposes on any lot. 
B. Within non-residential zones where permitted 

[1. Must be screened from public view by building facades or solid fence.] 
[2]1. Shall be maintained with a paved surface or compacted gravel or crushed stone. 

10.14 Parking, Storage, and Use of Non-Recreational, Commercial, and Industrial 
Vehicles 
  
A. The following applies in all residential and mixed-use districts.  

1. For this section, refer to the Federal Highway Administration’s vehicle category classification for non-
recreational, commercial, and industrial vehicles. 

2. Classes 1 through 3 vehicles (with or without signs), and one Class 5 pickup truck with dual rear wheels, 
which are properly licensed, inspected, and used for commercial purposes may be parked anywhere on a 
residential lot designed, constructed and approved for vehicle parking.  

3. Class 4, all other Class 5, and Classes 6 through 13 vehicles (with or without signs) used for commercial, 
industrial, farm, or construction purposes are prohibited on residential lots, except within completely 
enclosed structures or when actively involved in pick-up or delivery to the residence.  

4. Moving trailers, vans, or POD storage units may be placed no closer than five feet from adjoining residential 
property lines on a residential lot for a period not to exceed 90 days while owners are moving in or out of 
a residence. POD storage units must obtain all necessary permits that are required by the City. 

5. Dumpsters used for debris during construction and renovation of a residence may be placed no closer than 
five feet from adjoining residential property lines on a residential lot for a period not to exceed the period 
of construction. 
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6. Any such vehicle shall not block the sidewalk and must be entirely out of the right-of-way. 
B. Any area used for commercial, industrial, or heavy vehicle and equipment parking located to the rear of 

primary buildings on industrial sites may be maintained with a paved surface or compacted gravel or crushed 
stone.  
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ATTACHMENT E 
 

Suggested Text Amendments to Elsmere Zoning Ordinance 
Words to be deleted are [lined through] - Words to be added are underlined 

ARTICLE 10 PARKING & LOADING STANDARDS 

10.12 Parking or Storage of Vehicles in a Front or Side Yard 
The following standards apply to all single-family and two-family residential properties in all residential and 
mixed-use districts. The intent of this section is to apply to Class 1, Class 2, [and] Class 3, and Class 
5 vehicles according to the Federal Highway Administration’s vehicle category classification. 

A. No vehicle shall be parked or stored in a front or side yard of a residential property, except in: 
1. A driveway that is paved per Section 10.17, B., Paving, not to exceed the maximum curb cut width set forth 

in Section 10.17, A., Width of Access Points. 
2. A parking space composed of a paved surface, accessed by means of a driveway, depicted on an 

approved site plan, and set back a minimum of five feet from all City rights-of-way. 
B. The addition of impervious surfaces including driveways, parking spaces and adjacent areas may not cause 

total impervious surface ratio to exceed the maximums allowed by Section 7.04 Character Standards – 
Residential Construction. 

C. Parking or storage of a recreational vehicles on a residential property is subject to the standards set forth in 
Section 10.13, below. 

D. Only one Class 5 pickup truck with dual rear wheels, whether for personal, commercial, industrial, farm, or 
construction purposes may be parked or stored in a front or side yard of a residential property. 

 

https://online.encodeplus.com/regs/elsmere-blu/doc-view.aspx?pn=0&ajax=0&secid=213
https://online.encodeplus.com/regs/elsmere-blu/doc-view.aspx?pn=0&ajax=0&secid=455
https://online.encodeplus.com/regs/elsmere-blu/doc-view.aspx?pn=0&ajax=0&secid=464
https://online.encodeplus.com/regs/elsmere-blu/doc-view.aspx?pn=0&ajax=0&secid=215
https://online.encodeplus.com/regs/elsmere-blu/doc-viewer.aspx
https://online.encodeplus.com/regs/elsmere-blu/doc-view.aspx?pn=0&ajax=0&secid=203
https://online.encodeplus.com/regs/elsmere-blu/doc-viewer.aspx
https://online.encodeplus.com/regs/elsmere-blu/doc-view.aspx?pn=0&ajax=0&secid=427
https://online.encodeplus.com/regs/elsmere-blu/doc-view.aspx?pn=0&ajax=0&secid=272
https://online.encodeplus.com/regs/elsmere-blu/doc-viewer.aspx
https://online.encodeplus.com/regs/elsmere-blu/doc-view.aspx?pn=0&ajax=0&secid=195
https://online.encodeplus.com/regs/elsmere-blu/doc-view.aspx?pn=0&ajax=0&secid=364
https://online.encodeplus.com/regs/elsmere-blu/doc-viewer.aspx

	GENERAL CASE INFORMATION
	HISTORY & BACKGROUND
	PETITION REVIEW
	SUPPORTING INFORMATION/BASES FOR STAFF RECOMMENDATION
	ADDITIONAL INFORMATION

	General Attachment Notice:
	ATTACHMENT A
	Proposed Text Amendments to Elsmere Zoning Ordinance
	Words to be deleted are [lined through] - Words to be added are underlined
	ARTICLE 4 USE REGULATIONS & STANDARDS
	4.05 Use-Specific Standards
	ATTACHMENT B


	Proposed Text Amendments to Elsmere Zoning Ordinance
	Words to be deleted are [lined through] - Words to be added are underlined
	ARTICLE 5 DIMENSIONAL REQUIREMENTS
	5.08 Permitted Encroachments
	ATTACHMENT C


	Proposed Text Amendments to Elsmere Zoning Ordinance
	Words to be deleted are [lined through] - Words to be added are underlined
	ARTICLE 7 DEVELOPMENT STANDARDS
	7.06 Fences and Walls
	ATTACHMENT D


	Proposed Text Amendments to Elsmere Zoning Ordinance
	Words to be deleted are [lined through] - Words to be added are underlined
	ARTICLE 10 PARKING & LOADING STANDARDS
	10.13 Parking, Storage, or Use of Campers, Boats, Trailers, or Recreational Vehicles and Other Similar Equipment
	10.14 Parking, Storage, and Use of Non-Recreational, Commercial, and Industrial Vehicles
	ATTACHMENT E


	Suggested Text Amendments to Elsmere Zoning Ordinance
	Words to be deleted are [lined through] - Words to be added are underlined
	ARTICLE 10 PARKING & LOADING STANDARDS
	10.12 Parking or Storage of Vehicles in a Front or Side Yard



